




















































PUBLIC SERVICES 

TRIALS AND APPEALS 

The Trials and Appeals division provides prosecutorial assistance to county attorneys and 
local law enforcement agencies in prosecuting serious crimes and in the civil commitment of 
dangerous sex offenders. In addition, the division provides training for police officers and 
prosecutors. 

The division assists counties in the prosecution of serious crimes in trial courts 
throughout Minnesota when requested by a county attorney. Representative work during 
FY 2015 included: 

• Convicted Robert Warwick of first-degree murder for the murder of his 79-year-old 
grandmother, Lila Warwick, in Kandiyohi County. The court sentenced him to life in 
pnson. 

• Convicted Jessica Kil de of second-degree murder for the death of her boyfriend, 
Richard Baity, in Becker County. 

• Convicted Chad Laraby of second-degree murder for the death of his girlfriend, 
Linda Boehme, in Yellow Medicine County. 

• Conducted grand jury proceedings and obtained first-degree murder indictments. 

• Represented the State in post-conviction challenges to murder convictions. 

• Provided continuing legal advice and assistance to the Bureau of Criminal Apprehension, 
the Child Mortality Review Board, the Violent Crime Coordinating Council, the 
Advisory Committee on the Rules of Criminal Procedure, CriMNet, the Restitution 
Working Group, the Stop it Now Advisory Committee, and the Minnesota Board of Law 
Examiners. 

• Provided review of Extradition paperwork for the Office of the Governor. 

Division attorneys also provide assistance to county attorneys in civil commitment 
hearings dangerous sexual predators, upon the request of the county attorney. When a 
county attorney decides to proceed with a civil commitment petition, division attorneys assist the 
county attorney in preparation of the commitment petition, handling of pre-trial matters, and the 
handling of the commitment hearing and any appeal. 

The division's attorneys handled numerous cases in which civilly committed sexual 
predators filed motions to vacate their commitments. As the population of committed sexual 
predators increases, the number of petitions for habeas corpus and such motions from the 
Depaiiment of Human Services' regional treatment centers continues to grow. 

The division's attorneys also handle administrative hearings required by the Community 
Notification Act when a registered sex offender challenges the Department of Corrections' 
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assessment of the offender's level of danger upon release from incarceration. Each month, the 
division handles several such cases, which affect the type of notice given to the community in 
which the sex offender will be released. The division also advises the BCA in registration issues 
and DNA collection issues, and the Department of Corrections on community notification issues. 

Additionally, the division trains law enforcement officers and prosecutors throughout the 
state on such topics as: sex offender commitments, predatory offender registration, stalking and 
harassment laws, child exploitation laws, narcotics investigations, search and seizure, suspect 
interrogation, evidence, working with grand juries, gang investigation and prosecution, trial 
advocacy, and appeals. 

The division provides assistance to county attorneys in felony appeals. The cases 
handled in FY 2015 involved, among other crimes: murder, sexual assault, drug distribution and 
manufacturing, child sexual abuse and felony assault. Examples include: 

• State v. Rossberg: Minnesota Supreme Court affirmed a first-degree murder conviction 
against the defendant for killing his long-term friend Devan Hawkinson by shooting Mr. 
Hawkinson in his trailer in Wright County. 

• State v. Welle: Minnesota Supreme Court held that incidents in which the defendant 
assaulted . other people and blamed the victims are admissible in a St. Louis County 
assault trial in which the defendant claims self-defense. 

• State v. Ortega: Minnesota Supreme Court affirmed first-degree murder conviction in 
which the defendant and his father beat and stabbed the victim to death in Dodge County. 

• State v. Kelly: Minnesota Supreme Court affirmed a Benton County aggravated robbery 
conviction in which the victim was beaten unconscious and broke five teeth. 

• State v. Devans: Minnesota Supreme Court affirmed a felony assault conviction in 
Waseca County in which the defendant beat the victim and threw him down a flight of 
stairs, causing him to lose consciousness. 

• ·white v. Dingle: Federal Eighth Circuit Court of Appeals affirmed a St. Louis County 
murder conviction in which the defendant shot and killed the victim during a drug-related 
robbery. 

• State v. Schauer: Minnesota Court of Appeals affirmed first, second, and third-degree 
criminal ~exual conduct convictions of a Hubbard County man who abused his teenaged 
step daughter over several years. 

• State v. Perez: Minnesota Court of Appeals affirmed an aggravated sentence for a 
second-degree child-abuse murder in which a Norman County man fatally beat his 
girlfriend's 22-month-old daughter. · 

• State v. Mangun: Minnesota Court of Appeals affirmed the third-degree murder 
conviction of a man who sold heroin to a Morrison County woman who ultimately died 
of an overdose. 

• State v. Littlewolf: Minnesota Court of Appeals affirmed the second-degree murder 
conviction of a Duluth man who slashed another man's throat during a fight at a party. 
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As part of the appellate work, the division also handled federal habeas corpus petitions 
challenging state-court convictions for non-metro counties during FY 2015. Attorneys in the 
division appeared on behalf of the State on three habeas petitions in federal district court in 
FY 2015. Attorneys also assisted prosecutors in responding to federal habeas petitions 
challenging state court convictions. 

Appellate. attorneys assisted prosecutors by providing legal research and preparing legal 
memoranda, and assisted local prosecutors with legal questions. 

MEDICAID FRAUD 

The Medicaid Fraud division 1s a federally-certified Medicaid Fraud Control Unit 
(MFCU) with a two-fold mission: 

1. Prosecute health care providers committing fraud in the delivery of the Medical 
Assistance program. 

2. Upon request of a county attorney, assist in prosecuting vulnerable adult abuse 
and neglect (including financial exploitation) in Medicaid ·funded facilities, and non-Medicaid 
board and care facilities. 

The division recovers Medicaid funds from providers who fraudulently bill the program. 
The division does this through local, state, and federal criminal and civil prosecutions and 
through participation in multi-district qui tam litigation with other states' MFCUs. 

The division prosecutes health care providers who participate in the state's Medical 
Assistance program. Two of those provider-types include Personal Care Assistants (PCAs) and 
Personal Care Provider Organizations (PCPOs) engaged in fraudulent billing practices. Typical 
schemes include billing for services not provided, billing for authorized units rather than actual 
units provided, billing for registered nurse (RN) services when there is no RN employed by the 
agency, providing group care, but billing as if one-to-one care is provided, and using identities of 
individuals not employed by the agency, as if they are employees. Many fraud cases have a 
criminal neglect component because the recipient's condition is compromised due to lack of 
care. 

One case in the past year involved the daughter of a vulnerable adult submitting false 
claims alleging that she was providing care for her mother (who suffered from Alzheimer's 
Disease), even t4,ough she lived three hours away. The defendant continued submitting false 
claims for almost a year until she was caught. During one ten-day period, the defendant 
submitted claims for 120 hours of PCA services that she allegedly provided to her mother in 
Minnesota, while she was, in fact, on her honeymoon in Florida. The real caregiver, the 
defendant's sister, was back in Minnesota, struggling under circumstances of caring for a 
severely disabled vulnerable adult, and getting almost no financial support. After a week-long 
jury trial, the defendant was found guilty of felony theft by false representation. The federal 
government will exclude the defendant from providing PCA services, or from working at any 
entity receiving foderal Medicaid funds, for five years. 

27 



In another case, an investigation found that an agency owner was submitting claims for 
nursing supervision of PCAs that falsely represented how long the nursing visits lasted. For 
almost all of the nursing visits, the owner had no record that the visits occurred. The defendant 
also submitted claims for PCA services that never actually happened. That scheme included 
claims for a PCA who was incarcerated during the dates and times he was supposedly out in the 
community providing PCA services. The defendant was convicted of Medical Assistance Fraud. 
The defendant will also be excluded for five years from owning or operating a PCPO, or from 
working at any entity receiving federal Medicaid funds. 

The Medicaid Fraud division also intervenes in civil lawsuits under the Minnesota and 
federal false claims acts. The Minnesota MFCU participated in 20 false claims act cases that 
resulted in recoveries between July 1, 2014, and June 30, 2015, totaling over $1.6 million. 

PUBLIC SAFETY 

The Public Safety Division provides legal representation to the Commissioner of the 
Minnesota Department of Public Safety at thousands of implied consent hearings each year in 
which drivers contest the revocation of their licenses due to driving while impaired by alcohol or 
drugs. The division is responsible for defending actions that resulted in the collection of 
approximately $1, 192,000 in driver's license reinstatement fees paid to state government over 
the last fiscal year. Efforts by the division during the last fiscal year to reduce deaths, injuries, 
and property damage on Minnesota's streets and highways included: 

• Handled nearly 5,000 district court Implied Consent proceedings and associated appeals 
challenging the revocations of driving privileges under Minn. Stat. §§ 169A.50-.53 and 
Minn. Stat. § 169 A.20, subd. 2. 

• Defended. the state against numerous constitutional and other challenges to the DWI, 
implied consent, refusal, traffic, and other public safety laws. 

• Appeared in 165 district court challenges and resulting appeals to other driver's license 
cancellations, withdrawals, revocations, suspensions, and license plate impoundments 
under Minn. Stat. § 169A.60 and§ 171.19. 

• Provided training on DWI procedures and traffic safety laws for law enforcement officers 
and prosecutors throughout Minnesota. · 

• Published the 2015 DWI/Implied Consent Elements Handbook, which is utilized 
statewide by prosecutors, judges, defense attorneys and law enforcement professionals. 

• Argued over 50 appeals to the Minnesota Court of Appeals resulting from district court 
appearances involving the revocation, suspension, cancellation, or withdrawal of driving 
privileges. 

• Argued to the Federal District Court addressing various federal claims including claims 
under§ 1983 and the Americans with Disabilities Act. 

In FY 2015, nearly 20 percent of all driver's license revocations were challenged in court. 
Today's high challenge rate is the result of the strengthening of DWI laws by the legislature over 
the years, including adoption of laws allowing for the use an implied consent revocation to 
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impound license plates, forfeiture of motor vehicles, and enhancement of subsequent criminal 
offenses to gross misdemeanor and felony violations. Because drivers have much at stake from 
an alcohol-related license revocation appearing on their driving records, they are more likely to 
challenge the underlying revocations in the state's district and appellate courts. The increasing 
complexity of our state's DWI law has resulted in a specialized DWI defense bar that vigorously 
challenges license revocations. Implementation of the felony DWI law, statutory increases in the 
length of revocation periods, and availability of ignition interlock use for repeat offenders 
continue to increase the division caseload. 

The 2013 United States Supreme Court decision in Missouri v. McNeely, 133 S. Ct. 1552 
(2013), in which the Comi held that the natural dissipation of alcohol in a driver's blood does not 
create a per se ex;igency to the warrant requirement, continues to affect the courts. The McNeely 
decision opened the floodgates to Fourth Amendment challenges to Minnesota's Implied 
Consent Law and Refusal Statute in implied consent hearings. The Minnesota Supreme Court, in 
State v. Bernard, 859 N.W.2d 762 (Minn. 2015), recently r~jected a challenge to Minnesota's 
Refusal Statute, which makes it a crime for a driver to refuse a peace officer's request-made in 
accordance with the Implied Consent Law-to submit to chemical testing. Attorneys in the 
Bernard case have filed a Petition for a Writ of Certiorari with the United States Supreme Court. 
Meanwhile, constitutional challenges to Minnesota's DWI and Refusal statutes continue in state 
court. 

The division provides legal services to the Commissioner of Public Safety and various 
divisions of the Department of Public Safety including the Minnesota State Patrol, Bureau of 
Criminal Apprehension, State Fire Marshal's Office, Office of Pipeline Safety, Office of 
Homeland Security and Emergency Management, Office of Justice Programs, Office of Traffic 
Safety, and the Driver and Vehicle Services Division. Additionally, regulation of the private 
detective and security industry is enhanced by the division's representation of the Private 
Detective and Protective Agent Services Board. 

The division also provides legal advice and representation to the Gambling Control 
Board, the Minnesota Racing Commission, and the Alcohol and Gambling Enforcement Division 
of the Department of Public Safety. These entities issue thousands of licenses and conduct 
numerous investigations each year, which may result in contested case hearings requiring 
representation from this division in district court and at the Office of Administrative Hearings. 
The division provides legal representation to the Minnesota Racing Commission in appeals of 
disciplinary action taken against horse owners, trainers, and jockeys, and has represented the 
commission in challenges to commission action at the appellate court level. The division also 
provides advice to the Alcohol and Gambling Enforcement Division on issues relating to illegal 
liquor sales, illegal gambling devices, and Indian gaming, and represents the division in taking 
action against manufacturers and distributors of liquor and gambling equipment. 

INFORMATION SERVICES AND CONSUMER 

The Information Services and Consumer division assists consumers, businesses and other 
organizations who contact it for information and assists them in obtaining settlements with other 
parties. Through its efforts the division often eliminates the need for costly and time-consuming 
litigation for both parties. 
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REGULATORY LAW 

HUMAN SERVICES 

The Hurrian Services division provides litigation services and legal counsel to the 
Minnesota Department of Human Services (DHS), one of the state's largest agencies. Division 
attorneys provide legal services to DHS in the four broad areas of Health Care, Children and 
Family Services, Mental Health, and Licensing. 

HEALTHCARE 

Division attorneys in the health care area handle matters concerning Minnesota Health 
Care Programs (MHCP), continuing and long-term care, health care compliance, and benefit 
recovery. MHCP includes Medical Assistance and MinnesotaCare, which together cover 
approximately 867,000 Minnesotans. In continuing care, division attorneys represent DHS on 
matters concerning autism services, aging and adult services, disability services, medical 
assistance, and personal care assistance. In the compliance and recovery area, division attorneys 
handle health care compliance matters and recover payments ·for health care services from 
providers, responsible third-parties, and estates. 

CHILDREN AND FAMILY SERVICES 

Division attorneys in the children and family services area handle legal issues relating to 
public assistance programs, child support, and child protection matters. · Public assistance 
programs include the Minnesota Family Investment Program, the General Assistance program, 
the Minnesota Supplemental Aid program, the Federal Supplemental Nutrition Assistance 
Program (SNAP, formerly called Food Stamps) and Group Residential Housing. Division 
attorneys represent DHS in litigation contesting the operation of these programs. In the child 
support area, division attorneys defend challenges to child support statutes and programs. In 
child protection, attorneys represent DHS in matters concerning children's welfare, adoption, 
foster care, guardianship, tribal issues, and other matters. 

MENTAL HEALTH 

Division attorneys in the mental health area represent DHS's adult and children's mental 
health programs, chemical dependency programs, state operated treatment facilities and forensic 
services, which include regional treatment centers, state operated community facilities, 
children's and adolescent behavioral health centers, the Minnesota Security Hospital (MSH), and 
the Minnesota Sex Offender Program (MSOP). Division attorneys represent DHS's interests in a 
broad spectrum of litigation including Jarvis/Price-Sheppard hearings to authorize forced 
medication and/or electroconvulsive therapy; Judicial Appeal Panel court trials involving 
petitions for discharge from persons civilly committed as mentally ill and dangerous, sexually 
dangerous persons, or sexual psychopathic personalities; Section 1983 civil rights actions in state · 
and federal distriet and appellate courts; petitions for Writ of Habeas Corpus in state and federal 
courts; as well as providing legal advice to state-operated facilities administration and staff. 
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LICENSING 

Division attorneys provide representation to the DHS Licensing division in maltreatment 
cases (abuse, neglect, and financial exploitation) involving personal care provider organizations 
and programs licensed to provide adult daycare, adult foster care, child foster care, child care, 
and services for mental health, developmental disabilities, and chemical health. Division 
attorneys appear in administrative proceedings and district and appellate courts seeking to uphold 
disqualifications of individuals providing services in programs licensed by DHS, respond to 
expungement petitions in district court to preserve judicial and administrative records for 
disqualification, and also appear in administrative proceedings and appellate courts to uphold 
licensing actions against programs licensed by DHS. 

The following are some examples of specific matters handled by the division: 

• J(arsjens, et al. v. Jesson, et al .. · this multi-year litigation involves a constitutional 
challenge to the Minnesota· Sex Offender Program. During the past fiscal year, a number 
of attorneys in the Human Services Division and from other divisions have been involved 
in defending that program, including taking and defending dozens of depositions, 
extensive motion practice and discovery, and preparing for and conducting a six-week 
long trial. Division attorneys continue to defend the program since trial through post-trial 
briefing, "remedies phase" briefing and arguments, and preparing for a likely appeal. 

• Supreme Court Appeal Panel: division attorneys handled numerous hearings before the 
SCAP on petitions from civilly committed individuals for transfer, provisional discharge, 
or discharge. 

• Jarvis/Price-Sheppard Hearings: division attorneys handled numerous hearings to 
authorize medically necessary medication and/or therapy for patients who_ lack the legal 
capacity to make the decision themselves. 

• Medicaid Overpayment Recovery: division attorneys represented the State of Minnesota 
in connection with the recovery of overpayments in the Medicaid program. 

• Disqualification Matters: division attorneys handled disqualification proceedings; for 
example, defending the state's disqualification and license revocation of an individual 
who financially exploited a vulnerable adult in that person's care. 

• Doe v. Jesson: division attorneys are defending the DHS commissioner in a taxpayer 
lawsuit challenging the constitutionality of tribe notification in· voluntary adoption 
matters involving Indian children. 

• Expungement of J(.R.: K.R. was convicted of felony assault in the second degree. This 
Office represented DHS when it objected to K.R. 's petition for expungement of records 
held by DHS, so that DRS has such information for future background studies for 
determining suitability for future employment in DRS-licensed facilities. The district 
court denied the expungement as to all records. 

• In re Matter of the Welfare of S.T.: S.T. petitioned to expunge a felony charge of Third 
Degree Criminal Sexual Conduct, which was ultimately dismissed (or reduced to a gross 
misdemeanor) and received as a juvenile. This Office represented DRS in its objection to 
S. T. 's expungement, and the District Court denied S. T. 's motion. 
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• Joseph Anthony Favors v. Lucinda E. Jesson, Commissioner of Human Services: Mr. 
Favors, who is civilly committed to the Minnesota Sex Offender Program as a sexually 
dangerous person and as a sexual psychopathic personality, petitioned for transfer to a 
less secure facility, provisional discharge, and discharge from civil commitment. This 
Office represented the Commissioner of DRS who opposed Mr. Favors's petition, and 
successfully moved to dismiss the petition and defended the decision on appeal. 

• Thomas Edward Kittrell v. Lucinda E. Jesson, Commissioner of Human Services: Mr. 
Kittrell is civilly committed to the MSOP as a sexually dangerous person and as a sexual 
psychopathic personality. He petitioned for transfer to a less secure facility, provisional 
discharge and discharge from civil commitment. This Office represented the 
Commissioner who opposed Mr. Kittrell' s petition, and was successful getting the 
petition dismissed. 

• Appeal of My Brother's Keeper: DHS issued a notice of agency action to recover an 
overpayment of because a personal care assistant employed by My Brother's Keeper was 
billing DRS even though she was working at another job. The PCA appealed, and this 
Office successfully defended. the Commissioner's action. 

• George Ohara v. Department of Human Services: DHS disqualified Mr. Obara from 
providing· services that required a background study under Minnesota law based on two 
convictions for third degree assault and terroristic threats. Mr. Obara appealed, and this 
Office successfully defended the Commissioner's determination. 

• Community Involvement Programs Appeal (OAH Docket No. 82-1800-31614): This 
Office represented the Commissioner in a contested case involving maltreatment of a 
vulnerable adult in which Community Involvement Programs was held responsible. The 
Administrative Law Judge recommended affirming the Commissioner's determination. 

• Appeal of Carma! McCauley: This Office successfully defended the Commissioner's 
revocation of a child foster care license based on licensing violations. 

• In Re Marie Marx v. Minnesota Department of Human Services and Wabasha County 
Human Services: Ms. Marx was the beneficiary of a trust available for her financial 
support. She appealed the denial of Medical Assistance benefits, which was based on the 
availability of her trust funds. This Office represented the Commissioner in an appeal to 
the district court, and the district court affirmed the Commissioner's decision. 

• In Re The Appeal for Medical Assistance Long Term Care Services for 
Michael Schlentz: The Commissioner denied Mr. Schlentz's application for Medical 
Assistance because he had excess assets in the form of a trust. This Office represented 
the Commissioner in an appeal to the district court, which affirmed the Commissioner's 
decision. 
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CHARITIES 

The Charities division serves a number of functions. First, it oversees and regulates 
Minnesota nonprofit organizations and charities pursuant to. the Attorney General's authority 
under Minnesota Statutes and common law. Second, the division maintains a public registry of 
charitable organizations and professional fundraisers that operate in the State. Third, the division 
enforces State charitable solicitation, charitable trust, and nonprofit laws. 

The Charities division oversees laws relating to nonprofits and charitable organizations. 
By statute, the Attorney General's Office receives notice of certain charitable trust and probate 
matters filed in the district courts. When necessary, the division acts to protect charitable assets 
and represents the interests of charitable beneficiaries that might otherwise be unable to represent 
themselves. 

The division also receives notice of the dissolution, merger, consolidation, or transfer of 
all or substantially all assets of Minnesota charitable nonprofit corporations. It received 
approximately 110 such notices in the last fiscal year. The division reviews these notices to 
ensure that charitable assets are protected during these transactions and used for the purposes for 
which they were solicited and held. 

Additionally, the Charities division responds to complaints about nonprofits and charities, 
and investigates allegations of fraud, misuse of funds, and other wrongdoing by nonprofits and 
charities. Depending on the circumstances, these investigations can lead to formal legal action, 
are resolved by working with nonprofit boards to bring them into compliance with the 
requirements of Minnesota law, or are referred to other government agencies. 

Another oversight function of the division is to educate officers and directors of nonprofit 
organizations about nonprofit and charities laws in Minnesota. The division provides education 
to nonprofits an4 charities on important topics such as fiduciary duties for board members, 
governance issues, and solicitation and registration requirements. Typical audiences consist of: 
nonprofit board members, community members, leaders and volunteers, certified public 
accountants, and attorneys who represent nonprofits. 

The division brings suit against organizations that commit charitable solicitation fraud or 
otherwise violate the State's ·nonprofit and charities laws. Through the enforcement of laws 
governing nonprofit and charitable. organizations, the Charities division helps combat fraudulent 
solicitations, deter fraud in the nonprofit sector, educate the public about charitable giving, and 
hold nonprofit organizations accountable for how they raise, manage, and spend charitable 
assets. 

Minnesota law requires charitable organizations and professional fundraisers to register 
and file annual reports with the Attorney General's Office. In the last fiscal year, approximately 
$631,765 in registration-related fees were deposited to the State's general fund. At the end of 
the fiscal year, the division had registered and is maintaining public files for more than 10,800 
charitable (soliciting) organizations, more than 2,800 charitable trusts, and more than 375 
professional fundraisers. The charitable organizations and charitable trusts that the division 
regulates held more than $388 billion in assets, and had $188 billion in total revenue the prior 
year. The information from these files allows the donating public to review a charitable 
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organization's financial information, allowing for greater transparency and more informed 
giving, and is made available to the public at the Attorney General's Office and in summary 
form on the "Charities" page of the Attorney General's website. 

The division also enfor.ces State laws relating to charities and nonprofits. The following 
are examples of investigations and suits brought or resolved in the 2015 fiscal year by the 
Charities division: 

• The Charities division sued Savers, a prominent retail thrift store chain, for allegedly 
deceptive solicitation practices and acting as an unregistered professional fundraiser. The 
lawsuit alleges that Savers failed to disclose to donors that most of their charitable 
contributions went to the for-profit Savers stores-not charity. The case settled when 
Savers agreed to pay $1. 8 million to its charitable partners, overhaul its solicitations 
practices, provide better disclosures to Minnesota donors, and register as a professional 
fundraiser. 

• The Charities division sued Epilepsy Foundation of Minnesota, Inc. (EFM), which was 
one of Savers charitable partners. EFM allegedly hired Savers to act as its professional 
fundraiser despite Savers failing to register as such with the state. EFM also allegedly 
failed to exercise due diligence to oversee these solicitation activities by Savers on its 
behalf, and filed inaccurate paperwork with the State failing to disclose its relationship 
with Savers. EFM settled with the State by agreeing to, among other things, provide 
better disclosures to donors about its relationship with Savers, the value of their donation 
retained by EFM as opposed to Savers, and properly oversee its solicitation activities in 
Minnesota. 

• The Charities division, in conjunction with the FTC and other state attorneys general, 
sued the Cancer Fund of America and related entities and persons (collectively "CF A") 
for charitable solicitation fraud. The Complaint alleged that CF A engaged in a massive, 
nationwide fraud by raising more than $187 million from donors across the United States, , 
including in Minnesota, by telling them that their contributions will help people suffering 
from cancer. Instead, Defendants allegedly spent the overwhelming majority of donated 
funds on themselves, their families and friends, and their fundraisers. This case remains 
pending in federal court in Arizona. 
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CIVIL 

The Civil division investigates violations of and enforces State laws. The division 
conducts investigations, serves investigative requests, and takes action where appropriate to stop 
and deter fraud in the marketplace. The following are examples of investigations and suits 
brought or resolved in the 2015 fiscal year by the Civil division: 

• The division sued Apex Merchant Group, LLC, for using "bait and switch" tactics 
through which Apex promised small businesses it could save them money on credit card 
processing services, but then hit them with higher undisclosed fees. The division alleged 
that, in some cases, Apex fraudulently altered the terms of signed contracts by later 
inserting new pages into the contract that contained higher rates and/or cancellation fees 
not agreed to by small businesses, locking them into long-term contracts. In settlement, 
Apex agreed to cancel small businesses' contracts with Apex and provide a substantial 
monetary payment to the State to provide refunds to small businesses. 

• The division sued Heritage Partners, LLC and its owner for operating a "trust mill" 
through which senior citizens and future retirees were charged almost $2,3 00 for living 
trusts, wills, and related documents that were supposed to be prepared by an "experienced 
estate planning attorney." Instead, Heritage had the legal documents prepared by an 
Arizona man-also named as a defendant in the lawsuit-who was not licensed as an 
attorney in Minnesota or Arizona and who was previously enjoined from setting up sham 
business trusts in a lawsuit brought by the federal government. The Court ordered a 
judgment against the defendants, which included a permanent injunction and provided for 
a substantial monetary judgment for the State. 

• The division investigated The Phoenix Companies, Inc., regarding Heritage Partners' 
sales of Phoenix annuities to seniors during the "trust mill" activities mentioned above. 
The division alleged that Heritage agents often sold annuities to seniors, some of which 
were unsuitable for or not fully or accurately described to consumers. In settlement, 
Phoenix agreed to a claims review process for Minnesota seniors. The settlement has 
resulted in millions of dollars in rescission offers for seniors. 

• The division sued Enterprise Financial Group, Inc., a Texas company that issued 
extended auto warranties to Minnesota consumers. Mailers were sent to consumers that 
often contained information about the consumer's year, make, and model of car, leading 
some people to believe the auto warranty company was affiliated with their manufacturer. 
The division also alleged that EFG delayed in issuing refunds owed to Minnesota 
consumers and failed to follow Minnesota law. In settlement, EFG agreed to provide 
refunds and penalty payments to consumers. 
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APPENDIX A: SERVICE HOURS 
By Agency or Political Subdivision for FY 2015 

Agency/Political Subdivision 

Partner Agencies 
Administration--Risk Management 
AURI 
Corrections (3) 
Education Department 
Environmental Quality Board 
Gambling Control Board 
Health 
Housing Finance Authority 
Human Services 
Iron Range Resources & Rehabilitation 
Medical Practices Board 
Minnesota. Racing Commission 
Minnesota State Retirement System 
MnSCU 
Mn SURE 
Natural Resources 
Petroleum Tank Release Compensation Board 
Pollution Control 
Public Employees Retirement Association 
Public Safety (3) 
Revenue (3) 
Teachers Retirement Association 
Transportation 

TOTAL PARTNER AGENCIES 

Health Boards/Offices 
Behavioral Health & Therapy Board 
Chiropractic Board 
Dentistry Board 
Dietetics & Nutrition Practice Board 
Emergency Medical Services Regulatory Board 
Health Professionals Services Program 
Licensed Drug & Alcohol Counselor Program 
Marriage & Family Therapy Board 
Nursing Board 
Nursing Home Administrators Board 
Optometry Board 
Pharmacy Board 
Physical Therapy Board 
Podiatry Board 
Psychology Board 
Social Work Board 
Veterinary Medicine Board 

SUBTOTAL 

Page A-1 

Estimated 
Service Hours Actual Service 

(1) 

2,238.0 
1,380.0 

2,750.0 
21,735.0. 

7,600.0: 

8,000.0 

3,600.0 
4,500.0 

51 ,803.0: 

Hours 

3,783.1 
4.9 

2,239.0 
1,667.6 

344.4 
49.0 

6,596.0 
2,375.3 

24,876.3 
20.2 

4,405.8 
318.5 
594.5· 

6,366.8 
14.8. 

5,108.3 
508.0 

8,139.2 
275.9 

3,600.0 
4,500.0 

172.3 
11,501.9 
87,461.8. 

92.0 
1,781.0 
2,943.6 

13.5 
397.8 

11.2; 
911.3 
830.8 

7,056.1 
61.9 

265.9 
1,669.1 

799.5 
194.8 

1,461.8 
2,132.6 

465.7 
21,088.6 

$ 
$ 

$ 
$ 

$ 

$ 

$ 
$ 

Estimated 
Expenditures 

288,785.00 
178,020.00 

354,750.00 
2,712,465.00 

713,600.00 

1. 032, 000. 00 

464,400.00 
580,500.00 

6,324,520.00 

Actual 
Expenditures (2) 

$ 407,254.90 
$ 632.10 
$ 288,784.60 
$ 205,283.60 
$ 44,247.80 
$ 6,321.00 
$ 840,177.20 
$ 306,268.70 
$ 3, 137, 685.30 . 
$ 1,880.80 . 
$ 396,703.00 
$ 41,086.50 
$ 75,588.50 
$ 755,046.40 
$ 1,717.80 
$ 650,270.70 
$ 65,532.00 
$ 1,048,657.60 
$ 35,579.50 
$ 464,400.00 
$ 580,500.00 
$ 22,186.10 
$ 1,462,372.10 
$ 10,838,176.20 

$ 11,676.60. 

,$ 170,623.80 . 
$ 272,534.60 

;$ 1,741.50 
$ 46,966.20 
$ 1,444.80 
$ 85,669.30 . 
$ 75,551.60 
$ 756,038.10. 
$ 6,964.30 
$ 22,718.50 . 
$ 160,817.10 
$ 72,198.30 
$ 23,888.00 
$ 151,144.80 
$ 186,377.00 
$ 48,220.10 
$ 2,094,574.60 



APPENDIX A: SERVICE HOURS 
By Agency or Political Subdivision for FY 2015 

Agency/Political Subdivision 

. Other State Agencies/Political Subdivisions 
Accountancy Board 
Administration Department 
Administrative Hearings Office 
Agriculture Department 
Amateur Sports Commission 
Animal Health Board 
Architecture Board 
Asian Pacific Minnesotans Council 
Assessors Board 
Barber Board 
Black Minnesotans Council 
Campaign Finance Board 
Capitol Area Architectural Planning Board 
Center for Arts Education 
Chicano/Latino Peoples Affairs Council 
Client Security Board 
Commerce Department 
Corrections Department (3) 
Corrections DepartmenVCommunity Notification 
Cosmetology Examiners Board 
Crime Victims Reparations Board 
Disability Council 
Employment & Economic Development Department 
Executive Council 
Explore Minnesota Tourism 
Faribault Academies 
Firefighter Training & Education Board 
Governor's Office 
Higher Education Services Office 
Human Rights Department 
Judiciary Courts 
Labor and Industry Department 
Land Exchange Board 
Law Examiner's Board 
Legislature 
Legislature Auditor 
Med.iation Services Bureau 
Military Affairs Dep<'jrtment 
Minnesota Management & Budget 
MN.IT Services Office 
Ombudsman for Mental Health & Developmental Disabilities 
Ombudsperson for Families 
Peace Officers Standards and Training Board 
Public Defender, Local 
Public Defender, State 
Public Safety Department (3) 
Public Utilities Commission 
Revenue Department (3) 
Rural Finance Authority 
School Administrators Board 
Secretary of State 
Sentencing Guidelines Commission 
State Arts Board 
State Auditor 
State Fair Board 
State Historical Society 
State Investment Board 
State Lottery 
Tax Court 
Teaching Board 
Veterans Affairs Department 
Veterans Homes Board 
Water & Soil Resources Board 
Zoological Board 

SUBTOTAL 

Estimated 
Service Hours Actual Service 

(1) Hours 

111.6 
697.4 

23.2 
807.9 
102.8 
137.3• 
227.9 

5.3 
0.7 

32.5 
547.9 
283.5 

12.8 
181.3 

14.9 
357.5 

9,714.1 
4,805.1 
2,076.1 

89.8 
144.4 

1.7 
3,182.3 

4.4 
18.2 
15.2 
30.1 

221.1 
197.4 
859.9 
528.2 

5,379.7 
1.9 

306.7· 
51.8 
4.5 

82.5 
218.6 
604.4 
176.9 

16.9 
26.2 

214.9" 
50.0 
37.7 

24,678.6 
3,868.6 
8,849.5 

21.5 
195.3 

1,618.7 
27.5 

5.7 
21.3 

1.5 
4.0 

288.5 
22.1 

4.2 
856.1 

88.2 
296.0 
252.4 

58.3 
73,763.2 
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Estimated Actual 
Expenditures Expenditures (2) 

$ 14,373.20 
$ 70,824.60 
$ 2,992.80 
$ 102,461.70 
$ 13,261.20 
$ 16,267.50 
$ 29,399.10 
$ 683.70 
$ 90.30 
$ 4,192.50 

. $ 64,177.30 

:$ 36,124.90 
$ 1,651.20 
$ 23,213.70 

.$ 1,852.50 
$ 43,693.10 
$ 1 ,243,096.50 . 
$ 536,645.30 
$ 227,489.50 
$ 11,584.20 
$ 17,902.60 

,$ 219.30 
$ 277,516.90 
$ 567.60 
$ 1,918.60 . 

$ 1,850.60 
$ 3,882.90 ; 

$ 28,336.30 
$ 25,267.40 
$ 106,420.50 
$ 67,702.80 

:$ 691,023.30 
:$ 245.10 

:$ 38,868.30 
"$ 6,682.20 

:$ 580.50 
:$ 10,642.50 

$ 28, 199.40 
$ 73,988.80 
$ 15,836.90 
$ 2, 180.10 
$ 3,379.80 . 
$ 27,722.10 
$ 6,450.00 
$ 4,764.70 
$ 2,697,690.80 
$ 493,313.20 

:$ 1, 137,664.70 
$ 2,773.50 
$ 25,193.70 
$ 207,460.90 
$ 3,547.50 
$ 735.30 
$ 2,747.70 
$ 193.50 
$ 516.00 
$ 35,870.90 

:$ 2,410.10 
$ ·541.80 
$ 108,754.90 
$ 10,838.40 
$ 37,459.00 
$ 32,559.60 
$ 6,987.10 .. 
$ 8,693,482.60 



APPENDIX A: SERVICE HOURS 
By Agency or Political Subdivision for FY 2015 

Agency/Political Subdivision 

Aitkin County Attorney 
Anoka County Attorney 
Becker County Attorney 
Beltrami County Attorney 
Benton County Attorney 
Big Stone County Attorney 
Brown County Attorney 
Carlton County Attorney 
Cass County Attorney 
Chippewa County Attorney 
Chisago County Attorney 
Clearwater County Attorney 
Cottonwood County Attorney 
Crow Wing County Attorney 
Dakota County Attorney 
Douglas County Attorney 
Faribault County Attorney 
Fillmore County Attorney 
Goodhue County Attorney 
Grant County Attorney 
Hennepin County Attorney 
Houston County Attorney 
Hubbard County Attorney 
Isanti County Attorney 
Itasca County Attorney 
Jackson County Attorney 
Kanabec County Attorney 
Kandiyohi County Attorney 
Koochiching County Attorney 
Lac qui Parle Attorney 
Le Sueur County Attorney 
Lincoln County Attorney 
Lyon County Attorney 
Mahnomen County Attorney 
Marshall County Attorney 
Martin County Attorney 
Meeker County Attorney 
Mille Lacs County Attorney 
Morrison County Attorney 
Mower County Attorney 
Nicollet County Attorney 
Nobles County Attorney 
Norman County Attorney 
Olmsted County Attorney 
Otter lail County Attorney 
Pennington County Attorney 
Pine County Attorney 
Polk County Attorney 
Pope County Attorney 
Ramsey County Attorney 
Redwood County Attorney 
Renville County Attorney 
Rice County Attorney 
Rock County Attorney 
Roseau County Attorney 
Scott County Attorney 
Sherburne County Attorney 
Sibley County Attorney 
St. Louis County Attorney 
Stearns County Attorney 
Steele County Attorney 
Stevens County Attorney 
Swift County Attorney 
Todd County Attorney 
Wabasha County Attorney 
Wadena County Attorney 
Waseca County Attorney 
Washington County Attorney 
Watonwan County Attorney 
Wilkin County Attorney 
Wright County Attorney 

OTHER GOVERNMENT 

Yellow Medicine County Attorney 

Estimated 
Servic13 Hours 

(1) 

Page A-3 

Actual Service. 
Hours 

143.7 
645.0 
908.9 
101.1 
506.2 

97.1 
1,225.5 

69.1 
486.8 
746.0 

22.1 
23.5 

108.3 
2.8 

772.4 
306.6 
145.8 
106.8 

61.2 
115.7 

12,924.?: 
44.2: 

626.7 
132.4 
147.3 

97.4 
844.9 
649.7 

81.3 
92.9 

373.5 
68.6 

376.3 
202.7 

46.4 
28.1 
80.3 

1,397.7 
834.5 
700.2 
212.4 
341.4 

1.0 
32.1 

852.2 
222.1 

80.0 
197.8 
151.4 

3,286.0. 
61.0 
24.8 

127.7 
192.6 
310.3 
303.7 
175.1 

9.7 
931.0 
709.8 
249.9 

26.5 
0.8 

1,121.1 
153.3 

82.4 
176.9 
659.0 
151.8 

17.2 
352.7 
592.9 

Estimated Actual 
Expenditures_ Expenditures (2) 

$ 13,589.90 
$ 67,603.00 

;$ 97,296.10 

$. 9,503.90 
$ 56,280.80 
$ 9,596.90 
$ 107, 194.50 
$ 7, 115.90 
$ 58,592.20 : 
$ 77,790.00 
$ 2,618.90 
$ 1,755.50 
$ 13,825.70 

:$ 198.80 
'$ 73,220.60 

$ 37,434.40 
:$ 18,402.20 

$ 13,777.20 
$ 7,894.80 
$ 14,809.30 : 
$ 1,143,349.10. 
$ 5,701.80 
$ 62,545.30 
$ 17,079.60 

:$ 11,780.70 
$ 12,564.60 

:$ 94,167.30 
:$ 67,600.30 
.. $ 10,255.70 

$ 11,723.10 
$ 38,002.50 
$ 8,849.40 
$ 38,102.70 : 
$ 21,363.30 
$ 5,985.60 

:$ 2,029.90 
$ 10,039.70 
$ 138,253.30 
$ 79,236.30 
$ 76,365.20 
$ 20,926.80 

.. $ 40,038.60 
$ 71.00 
$ 3,763.90 

'$ 83,862.80 
;$ 27, 113.90 

~$ 10,320.00 
$ 20,847.20 

;$ 19,240.60 
$ 292,912.60 

,$ 7,869.00 ' 
$ 1,818.80 ' .. 
$ 16,038.30 

:$ 21,394.40 : 
$ 36,229.70 
$ .34,090.70 
$ 22,309.50 
$ 845.30 
$ 117,042.40 
$ 89,882.20 

:$ 31,570.10 
$ 1,939.50 
$ 56.80 
$ 114,809.90 
$ 16,748.10 
$ 10,397.60 
$ 15,715.10 
$ 61,869.00 
$ 14,478.20 
$ 2,218.80 
$ 41,792.10 
$ 51,399.10 



APPENDIX A: SERVICE HOURS 
By Agency or Political Subdivision for FY 2015 

Agency/Political Subdivision 

Association of County Attorneys 
Various Local Governments 

SUBTOTAL 

TOTAL PARTNER/SEMI-PARTNER AGENCIES (from page A-1) 
TOTAL NON-PARTNER AGENCIES SUBDIVISIONS 

GRAND TOTAL HOURS/EXPENDITURES 

Notes: 
(1) The projected hours of service were agreed upon mutually by the 
partner agencies and the AGO. Actual hours may reflect a different 
mix of attorney and legal assistant hours than projected originally. 

(2) Billing rates: Attorney $129.00 and Legal Assistant $71.00 

(3) A number of agencies signed agreements for a portion of their 
leaal services. 
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Estimated 
Service Hours Actual Service 

(1) Hours 

92.0 
113.1 

38,356.1 

87,461.8 
133,207.9 

220,669.7 

Estimated Actual 
Expenditures Expenditures (2) 

$ 11,868.00 
$ 14,502.90 
$ 3,799,478.90 

$ 10,838, 176.20 
$ 14,587,536.10 

$ 25,425,712.30' 



APPENDIX B: SPECIAL ATTORNEY EXPENDITURES 
FOR FY 2015, BY AGENCY/POLITICAL SUBDIVISION 

AGENCY/POLITICAL SUBDIVISION 

Administration 
Attorney General 
Minnesota Management & Budget 
Mn DOT 
MnSCU 
MNsure 
Revenue 

TOTAL 

Page 8-1 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

Amount 

7 42,538.59 • 
2,280.00 

130,341.69 • 
1 ,548.75 

10, 186.51 
40,464.18 : 

107,402.40 . 

1,034, 762.12 



APPENDIX B: SPECIAL ATTORNEY EXPENDITURES 
BOND COUNSEL FOR FY 2015, BY AGENCY/POLITICAL SUBDIVISION 

--- - . - . ·-···-·--···--···-·--· ...... ··--- ···-······--···-------·- ---· ··---. -·-- -------·-·-····-----····· .. ·--------·-·-····- -·-·-----·--···--···-' - .. - --·-·-·---·--·---- .. ., ··-······--·-·-----~------- . 

-----·------- .... --·---AGENCY/(ioC1flc-Ai.'s-U8bi\TisiO'N ..... ______ .... -----· --;· -___ .. __ A_m_o,u-nT _______ _ 
..... ·- . -- -- ···----- - --· -- -·---------------------·· --- -·----. ··---··--- - -------·-·-------------- --------~------·-----------···--- ---- .. - . ·-l-------·----·--·.. - --·----------· ..... . 

I 

............. ______ .. - ..... , .. ____ .. ____________ ...... ---· ----· .. 

TOTAL $ 756,374.90 
-----·-···- ...... _________ ........... - . - ..... ·--.. --·-----·--- ...................... -------.. ·----·---·-··•···---·-.. ··-.. ---------------------·---· ·------ -·-·---·-----------------------+.. .. ··- . -----------------

----- ---.--- .. -·-----···-··-· ·--·--------·--------- -----------·------------------ -----· ----- ... . -----·------------- ---------------------- ..... ------------1-------------- ........ ______ __ 

... .. - ......... - -----------------··-·--·. ·---··-·----------·--· ... ·------------------------- -- .... -------·-------··----··· ---- . ---------·---····-----1-------·----- .. ·---· - ··-·---------- .. . 

. -·- -------·- .... ·- ...... --"-··-···-·------ .. . . . ·-·-. --- ---- _, _______ -·---- -·-· ··- --- "'··---------- .. ----···· 

NOTE: Certain bond fund counsel are paid from proceeds. 
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